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BEFORE THE JUDICIAL PANEL ON 
MULTIDISTRICT LITIGATION 



In re: 



OVCON ORAL CONTRACEPTIVE 
ANTITRUST LITIGATION 



MDL Docket No. 



PLAINTIFF AMERICAN SALES COMPANY INC.'S 

MEMORANDUM OF LAW IN SUPPORT OF ITS RESPONSE TO DEFENDANTS' 

JOINT MOTION TO CONSOLIDATE AND TRANSFER RELATED ACTIONS FOR 

PRETRIAL PROCEEDINGS PURSUANT TO 28 U.S.C. S1407 

Pursuant to 28 U.S.C. § 1407 and Rule 7.2 of the Rules of Procedure for the Judicial 

Panel on Multidistrict Litigation, American Sales Company, Inc. ("Movant"), plaintiff in 

American Safes Company. Inc. v. Warner Chilcoti Holdings Co. HI. Ltd., el ah, C.A. No. 05-cv- 

2335-CKK in the United States District Court for the District of Columbia, hereby respectfully 

submits this Memorandum of Law in Support of its Response to the Defendants 7 Joint Motion to 

Consolidate and Transfer related actions to the federal district court for the District of New 

Jersey. For the reasons stated below, American Sales Company. Inc. respectfully request that the 

Judicial Panel on Multidistrict Litigation ("the Panel") enter an order transferring all related 
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actions to the federal district court for the District of Columbia because the balance of factors 
considered for transfer and consolidation weigh in favor of the District of Columbia. 

I. INTRODUCTION 

BACKGROUND 

Parlies to the Action 
Defendant Warner Chilcott Holdings Company 111, Ltd. is a privately-owned, for-profit 
company organized, existing and doing business under and by virtue of the laws of Bermuda, 
and Warner Chilcott Corporation is a wholly-owned indirect subsidiary of Warner Chilcott 
Holdings Company 111, Ltd. and is the direct 1 00% shareholder of Warner Chilcott (U.S.) Inc. 
These entities have offices and principal places of business in New Jersey and are referred to 
collectively as "Warner." 

Defendant Galen Chemicals Ltd. ("Galen' r ), is organized, exists, and does business 
pursuant to the laws of the Republic of Ireland, and is directly or indirectly owned or controlled 
by Warner. Warner through its direct and indirect subsidiaries is engaged in the discovery, 
development, manufacture, and distribution of pharmaceutical products throughout the United 
States, including Ovcon 35 ('-Ovcon"), an oral contraceptive used to prevent pregnancy. 

Defendant Barr, a Delaware corporation, is engaged in the development, manufacture, 
marketing, and distribution of generic oral contraceptive products. Barr maintains an office and 
principal place of business in New Jersey. 

Defendants " Anti-competitive Conduct in Violation of the Sherman Act 
Warner acquired Ovcon, which was originally approved by the Food and Drug 
Administration ("FDA") in 1976, and is not subject to patent protection, from Bristol-Myers 
Squibb Company ("BMS") on January 26. 2000. BMS agreed to supply (and has supplied) 
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Ovcon to Wame, Ovcon's net dollar sa,es have more than doubled since 2000, even as Warner 
has raised Ovcon's pnce, Ovcon is, and has been, one of Warner's highest revenue-producing 
products, and has been sold by Warner at a price substantially above Wan^s cost of acquinng 
the product. For twelve months ending September 30, 2004, Warners net sales of Ovcon were 
approximately $71.5 million. 

In September 2001, Barr filed an Abbreviated New Drug Application with the Fc*d and 
Drug Administration ("FDA", for approva , , mamfac|llre ^ ^ _ ^ ^ ^ ^^ 

generic version of Ovcon. By January 2003, BarrpubliCy announced i,s intem™ , raarfa . 
generic vemion of Ovcon by the end of.be year. Barr anhcipated pricing ,he generic Ovcon „ 
approximately 30 percent iess than ,be price ,ha, Warner charged for branded Ovcon, and 
proieced ,ha, i ts generic Ovcon would capture approximately 30 percent of Warner's branded 
Ovcon sales within the first year of introduction. 

Wame, expected that Barr would price its generic a, approximately 30 percent ,ess than 
•he price Warner charges for branded Ovcon. Warner projected tha, generic Ovcon wonld 
capture „ ieas, 50 percent of Oveons new prescription saies within the firs, year 
Warner Cculated mat, as a ream, of , hes e Jos, preoptions, its „e, revennes from the saie of 
branded Ovcon wonid decline by at least $ 1 00 million over a three year period. 

Within five months of Barr s amronneement, Warners chief financial officer warned the 
company's Board of Directors that generic Ovcon was the 'biggest risk ,o the company." As a 
result, in Angns, 2003, Warner and Bam discussed the p„ss,b,e business armngemen, under 
which Barr would agree to refrain from competing in the United States with its genenc Ovcon 
product. The negotiations between Warner and Bar, resulted in the execution of a letter of inten, 
on September ,0, 2003. The .errns of the lette, of intern specf.ed tha, Warner would pay Bar, 
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$20 million and Barr would not compete in the United States for five years Wlth ite generic 
Ovcon product after Barr receded final FDA approval. Instead of entering and competing, Barr 
would agree to be available as a second supplier of Ovcon to Warner if Warner so requested. 

After Warner was notified by the Federal Trade Commission ("FTC") of the FTC's 
intention to investigate the non-compete agreement and its potential to significantly reduce 
competition by eliminating the only generic a.temative to Ovcon, Warner and Barr signed their 
final Agreement on March 24, 2004. Under the Final agreement, within 45 days of FDA 
approval of Barr's generic version of Ovcon, Warner could elect to pay the remaining $19 
milfion to secure Barr's agreement to refrain from marketing genenc Ovcon in the United States, 
itself or through a hcensee, for five years. The Final Agreement referred to this arrangement as 
Warner's opt IO n to an exclude license to Barrs generic version of Ovcon. Additional under 
the Final Agreement Warner retained the ability to purchase Ovcon supply from Barr, pursuant 
to certain payment terms. The ability to purchase supply from Barr would arise only after Barr 
receded final FDA approval for its genenc version of Ovcon. Warner and Barr understood that 
if upon FDA approval, Barr entered the contraceptive market with its generic Ovcon product, 
Warner's Ovcon supply needs would immediately be drastically reduced. 

On April 23, 2004, the day after the FDA approved Barr's genenc venrion of Ovcon, Ban 
pubhcly announced its intention to market generic Ovcon if Warner chose not to exercise its 
delusive license option. On May 6, 2004, Warner exercised its exclusive license opfion under 
the Final Agreement and paid Ban SI 9 million. Warner did not be gm purchasmg Ovcon supply 
from Barr at that fime, but instead continued to purchase Ovcon supply from BMS, unfil about 
May 2005. Under the terms of the Final Agreement, Ban cannot sell generic Ovcon in the 
United States for five years, or until approximately 2009. 
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Abs« i, s agreemen, nol 1o ^^ wjth Wanier Bajr wou)(j have sMrf ^ 

generic Ovc„„ s hord y aftcr recdvi „ g „ FDA ^^ ^ ^ ^ ^ ^ ^ ^ 
g»eric Ovcon i„,„ , he United States wouH have ^ ^ .^^ ^ ^ ^ ^ 
Warner's landed Ovcon, a„ d ,ea d , . signi)kan , reduc|io „ ,, fc ^ ^ ^ ^ 
for Ovcon prodnc,, Barr has abided b y U. agreemen, „„, ,„ se„ generic Ovcon to , he Uni ,ed 
Sta.es, and ,„da,e no „, her phannace u , i ca 1 c„ r „pa„ yhasdevelopeda „ ABraledgene . cvereion 



of Ovcon. 



Absen, fc Defend anti-compemive condne, in viotodon of Secrion , of ,he Sherman 
AC inching coltosion, agr eeme„, and co„s P , r ac y ,„ assis, Warner i„: (I ) effective,, exctoding 
less expensive, connive prunes from ,he reievan, marta ,2, maintaining Warner's ,00-/. 
marhe, share and m onop„ ly p ower in the rehavan, marke , ; „„ (3) „,„„_ ^ ^ ^ 
of its ,'hega, mono P „, y power . plaMff a „ d ^ ^ ^ ^^ ^ ^ ^ ^ 

bnstoess or proper,, b y ,he agreement, cohosion and co„sp,rac y am„„ g .„„ bc , weCT , he 
Defendants »hich faci, it a,ed, enabied, assisted or furthered Warner', snhstantia, foredosore and 
exdnsion of cmped.ion and monopolization of the rejevan, marhef P lai „ lif f and otller 
members of the Cass have been force, to p, y higher prices for (>m „ , hey ^ ^ ^ 
in the absence of the Defendants' unlawful acts. 

To date, ten rdated cases have been filed in three United States District Conrts as 
referenced to Schednto A ,o Ptaintiff .Response ,o Deferents' Join, Molio „ ,„ Consohdate and 
Transfer for Preto'a, Proceedings. These aeons ,„ name Wame, Cto.cn,, H o,d,ngs Comp»„ y 
"1. Ltd, Warner Chdcot, Corpora,™; Warner Ch,,co„ (US, ,„c, Ga,e„ (Chemtoais) Ltd and 
Ban Phannaceuncais, toe. as defendants and asse,, sub S ,a„, ially s, m ,,a, Cairns and seek atoms, 



identical relief. 
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Transfer and consolidation of \b^ P tm „„♦- • 

ot these ten act.ons ,s appropriate because they involve 

»« ^ qUKtions , , ransfir W] , ftflher (he MnvenimK ^ thepMjes ^ ^ ^ 
We, w,„ promote the jm , md efficie „, conte of (hose acijons ?mh ^ ^ ^ ^ 

below. 

H. ARGUMENT 

The li, mus ,« for , rmsferaMity md coord|Mi . m ^ ^ v s ^ 8 M()7 _ s ^ 
presence of c„ mmonqueslionsoffacl ^^.^^^^^ 

-PP. *,. 823 ( ,,MX. , 979 , ^ ^ Ovcon <„ Con.eepnVe ae„o„s ^ M 
™ to- cin_es ; fc DefmdaD , s . , hmugh co]|usjon agremiem Md ^^ 

-W Wa™ ,„ » cMe ,es S «pe„ s „ e competJllve ^ ^ ^ ^ ^ 

<— e eff,c,s „„,e„ far on,^, my ^^ ^ ^^ ^ ^ 
cona m on „ f facl posed ,„ „_ CKes are . (|) whMher ^ ^ m M ^ ^ 
an,„„ 8 Oefe„ d an,s , s aper „ V]0 , a „ on rf „,, ^ ^ ^ ^ ^^ ^ ^ 

*«-, connacs, co m0 ,na lio „s, and consp,^, wh , ch „ ad , he puipose md or efci ^ 
»— «y r « lr . ming compelltiM a „ d |imiljng purchaser accKs |o genwj£ ^ ^ 

*,„e r Defendant _ ble an|] , compet| ., ive contram comWnatioDs md ^^ 

ove.na.-ges; (4) w„e,„e, Defendants' nn.awfu, conduc, cansed P1 ,,„,, ff and other class 
— ,o pay TO f 0r oveon ,„.„ , n e y „n,d olherwise have ^ (5) ^ ^^ ^ 
»d. .easo, of da,na g e s; and; (6) ^ ^^ ^^ ^ & ^^ 
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.h US «, tl] „ gfc C,»s,o, njra e, i ve rcli e ft op rom „ t e mreaiajnedtradeandfreeandfair 
competition. 

Given the nt^eroos co mm „„ ^estions of fac , md ,„„ .^ fa ^ ^ ^ ^ 
conso Mali „„ „ appropriale and wj „ benefil a| , ^^ ^^ ^ ^^ ^ 

savtngs, transfer and consolation „,„ promole , he ^^ „ f ^ ^ ^ fc 

eco„o m ,ca, arai e ffiH e„,e, pt „ d , njr e„ fjwiic , a , resourcesd|lri „ gpre . tn . a , procradingsby 
*ri Mti „ g d „ pJicaljve and redundan , d . coywy and ^ poto| . a| ^ ^^ ^ 

including detenninations on class certification. 

Contnton q oes,ions are ^^ ^ |wo or more ^.^ assM ^^ 
nations o ga ,„s, , dHllica , defenda „, s „ ase[dJ _ ^ ^^ ^ ^ ^ ^ 

<*« Ac fclflfc, 384 f,Sn PP . 609, 6, , (, P . M X. ,974); S ee „«,,„ „ Cl(Mw , w 

WM-! * 5 ° 6 ^ «'■ ^ «>*"■ I*)- The f actaa , issoes ,o be 
detent in each of the aCons ^osed for lraMfer ^ ^^ ^ ^ ^ _ 

342 P.Sn PP . 2d I35 „, , 5I ( , P . MX . ^ ^ ^ ^ _ _ ^ ^^ 

transfer an d co„so„d a ,i„„ >vhe, e ,aj.. a cions ,»e ]re pntporied class actio „ s invo|ving 
actions tha, co mm „„ d ef e „ da „, s have mgaged ,.„ .^ ^^ ^ ^ ^ ^ 
Nen™„„ f„ r W use ,, See c]ass ac „. oD Comp]ain|s fiw ^ (]) ^^ ^ ^ 

Ac. v. )y amT cm™,/ Holdings « «,/.. C.A No 05-cv 23« r™ .,■ • 

n. no. 03 cv-2335-CKK, p endmg ,n Hie District of 

Colon*,,; ,2, S,», s o/CoWo „ al , ^ ^^ ^ ^ ^ ^ 

CKK, P e„oi„ g ,„ te Dis , ric , of Co|umbja; (3) ^ ^ g ^ ^ ^ ^ ^ ^ 

< C.A. No. 05-cv- 2I 95-ESH. ^ i„ , he D , slnc , of Columb] , ; (4) ^^ ( ^ 
»* Co.. A,, „ o,. , lw a , m „ m/ ,. c ^ ^ a ^ ^ ^ ^^^^ o _ cK|< 
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pending in fee District of Col „ mb , a; (5) ^^ ^ ^ ^ ^ ^^ ^^ 
Co.. *,„/., CA. No. OS-cv-2257-CKK, pending in fte District of CoIumbja; (6) frCv ^ 
CM*, «**. « „,, c. A. No. OS-cv-22 > 79-CKK, pending in fte Dislrict of Co , mbia; (7) 
Mey Wkolesa,, Dn , s Co, /„, v. flw «. „ oM ^ Co ;// uj „ ^ ^ ^ ^ 
ev-2321-CKK, pending in tbe Dis.rie, of Columbia; (8) Rs,„ ft„, %te . ;„,, „, „, v ^ 

C kU c 0ll Hom nS s Co. m. IM, - „,., C.A. No. 05-cv-2327-CK K , pending i„ fte District of 
Cofenrbia; (9, SA JDislriiutors , /n , „ „. „. „„_ ^ ^^ ^ ^ ^ ^ ^ 

05-cv-6095- R K, pending in lhe Eastern District of Pennsylvania; „ 0) Jooo i 7W,ncy. ,„,, „ 
«/.. v. *-«.«,, ,,,. e , <CA No . 0^03,6, p^diogin fteEaatem 
Diane, of Tennessee. These eo m p,ai„ ls have been amM „ ereto „ s exhibils |]0 ^^ 
AH of ,be actions proposed for transfer and consolidation allege nearly identica. viofetions of 
law, inelnding violatfens of Section , of ,he Sherman Ac,, , 5 U.S.C. , , , and are based on fte 
same nnderlying fads from lhe same time period. 

Beeanse common issncs of fact and few are shared by all of fte re,a,ed cases, discovery 
and pretrial motion practice in each action win ahnos, certain,, be dopbca.efl of ft e action, am 
no, consolidated. Consolidation will therefore avoid rednndan, and costly discover, 
proceedings, incfedmg repetitive .notion prachce and potential,, conflicting discover, and other 

fc «*. 45, F.Snpp. 995, 997 (J.P.M.L. ,978, (transfer "necessary even thongh o„„ two 
aetions involved, in order to prevent dnpiieative pretrial proceedings and eliminate the possibih,, 
of inconsistent pretrial mbngs. ~>; see also ,„ „ Mul ,, plm Rim ^ Liab Ulig 4M f% 
969, 974 (J.P.M.L. 1979) (same). 



Case1:05-cv-02179-CKK Document 23-18 Filed 01/06/2006 Page 9 of 14 



Similarly, because these actions assert identical or similar claims consolidation and 
transfer of these actions to a single forum will also help to avoid potential conflicting or 
inconsistent rulings on class certification issues. The transferee court is authorized to decide all 
class certification issues. See In re Piper Aircraft Distrib. Sys. Antitrust Litig., 405 F.Supp. 
1402, 1403-04 (J.P.M.L. 1975) ("As the Panel has held in several past litigations, matters 
concerning class action certification should be included in the coordinated or consolidated 
pretrial proceedings in order to prevent inconsistent rulings and promote judicial efficiency. 5 ') 
Further, allowing the transferee court to make all decisions relating to class certification will 
eliminate any potential for conflicting rulings. See In re Cement and Concrete Antitrust Litig., 
437 F.Supp. 750 752 (J.P.M.L. 1 977) (transfer and consolidation are necessary to prevent 
inconsistent class certification rulings). For all the aforementioned reasons, transfer and 
consolidation are appropriate and will promote the just and efficient conduct of these actions. 

B The District of Columbia is the Appropriate Forum for This Litigation . 

The combination of key factors that this Panel considers in making determinations of the 
appropriate forum are: (1) the location of the parties, witnesses, and documents; (2) the 
accessibility of the proposed transferee district to parties and witnesses; and (3) the respective 
caseloads of the proposed transferee district courts. See In re Corn Derivatives Antitrust Litig, 
929 F.Supp. 931-32 (J.P.M.L. 1980). In selecting the most appropriate transferee forum, the 
Panel also considers the speed and efficiency with which District Courts manage their caseloads. 
See In re Preferential Drug Prods. Pricing Antitrust, 429 F. Supp. 1027, 1029 (J.P.M.L. 1977) 
(transferring cases in part upon a transferee court's low median time between filing and 
disposition in civil actions); In re Corn Derivatives Antitrust Litig.., 486 F. Supp. 929, 932 
(J.P.M.L. 1980) (same). This panel often centralizes actions in a specific forum, if proceedings 
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in that court are Sl gnificant,y more advanced ^ paralIe] proceed] - ngs fa ^ ^ ^ ^ 
I*% Arisin g From Tke Termination Of The Retirement Plan For Employees Of Fireman s Fun, 
Ins. Co., 422 F.Supp. at 290. No foru m has this particu,ar advantage. The related actions are all 
at an early stage . C entra,i Z ation of the actions in the District of Columbia for consolidated pre- 
tna. proceedings will best serve the convenience of thirties and witnesses and the interestsof 
justice. Moreover, the judges of the District of Columbia have MDL experience and 
demonstrated success In the management of civ 5 l cases from filing to disposition and/or trial. 
Currently, seven of the eight related actions alleging substantially sim„ar Cairns and seeking 
near identical relief filed in the District of Columbia are assigned to Judge Colleen Kollar- 
Kotelly. Additional Judge Kollar-Kotelly has experience in the management and resolution of 
class actions as demonstrated in Kifafi v. Hilton Hotel Ret. Plan, C.A. No. 98-3 5] 7-CKK; 
LiSntfoot v. Dis, Of Columbia, C.A. No. Ol-cv-1484-CKK; U.S. v. Microsoft Corp.. CA. No. 
98-1 232-CKK; Diamond Chem. Co. v. Abo Nobel Chems. B. V_, C.A. No. 01 -cv-2 1 1 8-CKK; 
Cna , Am. Airlines, C.A. No. 96-cv-281 7-CKK. Given the Honorable Judge Kollar-Kotelly's 
experience m complex Cass actions, the pane, should assign Judge Kollar-Kotelly to oversee the 
MDL proceedmgs m the matters now before the Panel. Moreover, the District of Columbia 
offers: (1) a convenient location; (2) a Cose proximity to where significant and substantial 
evince is likely located, considering the Defendants' principal places of operation are located 
in New Jersey and is a convenient forum for plaintiffs, witnesses and counsel located throughout 
'he nation; (3) a more efficiently managed and speedy docket than the District of New Jersey: 

and (4) a court system with experience m complex MDLmatters already transferred thereby the 
Panel. 
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According to the 2004 U.S. District Court Judicial Caseload Profile, the District of 
Columbia is ranked higher than the District of New Jersey in the category of "time of filing a 
civil action to trial," with a median time of only 27.4 months and a median time of 1 0.3 month 
from civil action filing to disposition. By comparison the District of New Jersey placed 79th 
nation-wide with a median time of 33.4 months from filing to trial and 7.6 months from civil 
action filing to disposition.' 

C - Convenience of t he Partie s and Witnesses Favors the District of Columhia 
The Defendants have offices and principal places of business in New Jersey which are 
within relative close proximity to the United States District Court for the District of Columbia. 
American Sales Company, Inc. provides purchasing and distribution services in health and 
beauty care items, pharmacy and general merchandise to retail arenas throughout the United 
States and has purchased Ovcon directly from Warner and as a consequence was injured. 
Accordingly, because American Sales Company, Inc. is the purchasing agent for retailers and has 
purchased Ovcon on their behalf throughout the Northeast and Mid-Atlantic regions including 
the District of Columbia, Maryland, Virginia, and West Virginia, the District of Columbia is the 
appropriate forum for transfer and consolidation of pre-trial matters. Furthermore, relevant 
conduct with respect to the Defendants" illegally maintained monopoly power in the market for 
prescription oral contraceptives through anti-competitive and unlawful contracts, combinations, 
and conspiracies occuned in close proximity to the District of Columbia. 

Although the Defendants have their principal places of business in New Jersey, and 
within close proximity to the District of New Jersey, In re Richardson-MerreU Inc. "Bendectm " 
Prods. Liab. Liug. (No. II). 533 F.Supp. 489 (J.P.M.L. 1982) (transfer to Ohio was appropriate 



attached S as ExS/sS 610 ^ Pr ° fileS f ° r the DiS,rict ° f Columbia and ^ District of New Jersey 
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te ^^™'-".o^o„ S o f , h ede foidmtdragmaIlufacturerwnecarn . aji)nin0h] .^ 

«« «r *-. a nd Besses w„„, d te fomd tbere) , the Distdct rf Co]MWa ^ a ^^ 
fo™fo r , r » fermdcoKoMatjongiven0)thescopeoftheDefadmtseffciK|o]]i ^^ 

*«* Ma„ y of.be m -, nesses and documen(s rdevMt to ^ prosra(ron ^ ^ ^ ^ ^ 

*>— oo Kid = of ,be offices of ,be defend princlple pkces of ^ md wiihjn fc 
— of ,h. vaHoos pla ,„ liffs whicb are]ocaled ,, cI „ m , tyio fte Distn . a 

^ 0,30,0, of Co,„ m b,a ,s a,so ,be a PP ro P ria,e Wn because a coosiderab.e ,„„,•„„ of 
*« evidence oo ,be Caf™ a„e g eo b y AroeHoao Sales ^ ,„ c ^ ^ ^^ ^ 
>*e.y ,vo,vc ,e stim o„ y a„ d do co m e„,s f rom raailera like ^^^ ^ ^^ 
for wbo m Aooerfcao Safes Co^an,, toc . ,s ,be purcha ,„ 8 agent . ^^ ^ ^ ___ 
Car,i *'^^™'^s«s W ,„ 192 3, Glan , CarIi5 , estoresoperaKmdeithe]iraBG]mt 
,n Pe^vard, a„ d under lbe „ amc Mm , ns ,.„ ^^ y _ ^ ^ y _ ^ 
Undove, , s based ,„ Landover , Mary , md ^ _ esKbjjshed ^ GiM ^ to£ ^ ^ 

G,a„,-U„ d over o PMk rcai, s , or es se lling food , phamlacy , hea „ h a „ d ^ _ ^ ^ 
eeaera, m ercba^e ,„ Maryland , Virglma , Ddaware] Nm ^ ^ |j)e Dis|ric( 
Accor dlng]y , give „ lbe prraimi , y , , he msaia ofCoimbia rfnjw ^^ ^ 

doc™™,. ft. D istri c, of Co.orob.a „ ,be P ,„ p er f oram for lransfer a „ d ^^ 

Moreover, ,„ lerm s of P r Mi cam y , , he Djs , ricl of Cob* , s easlly accession b/ d ,rec, 
«*. rroro .,, fte major nfe ft ,„o eooo,r y . Oo b „a„ce fte Dislricl „ f Columbia , ^ 
access,* a„ d f. a fair a„ d cooveoieo, fororo for .„ pani es, w.ftesses. a„ d cooose, 
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II. CONCLUSION 

Transfer and consolidation or coordination of these ten actions and any other 
subsequently-filed related cases, for pre-trial proceedmgs will serve the interests of justice by 
providing a single forum in which the legal rights of class members can be adjudicated. For the 
foregoing reasons, American Sales Company, Inc. responds to the Defendants Joint Motion to 
Consolidate and Transfer for Pretrial Proceedings and respectfully request that the Panel order 
that this and all other related actions be consolidated and transferred to the District of Columbia, 
which is the most appropriate transferee forum. 



Dated: December 20 T 2005 




Tliomas M. Sobol 

HAGENS BERMAN SOBOL SHAPIRO LLP 

One Main Street, 4 ,h Floor 

Cambridge, MA 02142 

Telephone: (617) 482-3700 

Facsimile: (617) 482-3003 

Steve W. Bennan 

HAGENS BERMAN SOBOL SHAPIRO LLP 

1301 Fifth Avenue, Suite 2900 

Seattle. WA 98101 

Telephone: (206) 623-7292 

Facsimile:. (206) 623-0594 
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HAGENS BERMAN SOBOL SHAPIRO LLP 

60 West Randolph Street, Suite 200 

Chicago, IL 60601 

Telephone: (312)762-9237 

Facsimile: (312) 762 9286 

Jonathan W. Cuneo 

David W. Stanley 

William H. Anderson 

CUNEO, GILBERT & LaDUCA, LLP 

507 C Street, RE. 

Washington, D.C. 20002 

(202)789-3960 
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